DOCUMENT RESUNE

BD 100 a76 JC 750 105
AUTHOR Hankin, Joseph N,

TITLE Who Bargains With Whom: What's Past is Prologue.
PUB DATE Jan 75

NOTE 37p.

EDRS PRICE MF-$0.75 HC-$1.85 PLUS POSTAGE

DESCRIPTORS Administrative Problems; Arbitration; *Collective

Bargaining; Collective Negotiation; Contracts;
*Higher Education; *Junior Colleges; *Teacher
Associations; *Unions

IDENTIFIERS American Association of University Professors;
American Federation of Teachers; National Education
Association

ARSTPRACT

This article reviews the current status of collective
bargaining in higher education, with a special focus on
representation in two-year institutions. After identifying the extent
of representation by barcaining agents, the year in which first
faculty collective bargaining contracts have been signed, and
distinguishing among four-year and two-year institutions and public
and private ones, the current status of state collective bargaining
legislation is suammarized, with an eye toward how much more activity
may be generated as additional permissive state legislation is
enacted. The main thrust deals with "who bargains with whom" rather
+han "about what." Three organizations that have emerged as the major
contenders for the representation of faculty interests in collective
bargaining, the American Federation of Teachers, the National
Education Association, and the American Association of University
Professors, are discussed in terms of national positions as well as
numbers of contracts negotiated. Indepundent bargaining
representatives are similarly reviewed. In addition to the extensive
description of the collective bargaining issue, the author speculates
as to future developments in the field. (Author/AH)
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"WHO BARGAINS WITH WHOM: WHAT'S PAST IS PROLOGUE"
by Joseph N. Harnkin

Competing bargaining renresentatives are aware of the fact
that, while 30.9 per cent of faculty members, teaching 33.2 per
cent of the students in 19.8 per cent of America's community and
junior colleges are already covered by collective bargaining, as
soon as permissive legislation is enacted in the 27 States with-
out it, we may expect a large increase in these figures.

January 17, 1975 "
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"WHO BARGAINS WITH WHOM: WHAT'S PAST IS PROLOGUE"

In the heat of campaigning in late 1972 at Temple University the three compet.-
ing prospective bargailningz representarives had this to say:

"The only thing that will give power to the Faculty Senate is
Collective Bargaining' (American Fzderation of Teachers)

"I've become persuaded that we've been in an adversary relation-
ship all the time'. (National Education Association)

"We are living and breathing by the good graces of the Board
of Trustees.”" (American Association of University Professors)

The sources vt these remarks have been identified but it is the coateution of
this author that increasingly we are finding that we could have easily mixed
up the sources and it would make no difference. The tnree major bargaining
representatives indicated above, as well as the independent agents, seem to
have evolved to a point where their platforrms, at least at thellocal level,
have become remarkably similar.

In American higher education formal recognition has been given on 356

carmpuses to 245 bargaining representatives. A very significant share of this-
aEEivity has been in the nation's community and ‘junior colleges. Approx-
imately 30.9 per cent of communitv and junicr college faculty members teach

at 227 institutions and campusas that are orgauized and have chosen a formal
bargaining representative. These institutiors and campuses represent 33,2

per cent of tie students in two-year institutions. This article, while it
refers to the total picture (four-year as well as two-year colleges), focuses
cn representation in the two-year institutions of higher learning and discusses
the degree of representation by three major national organizations with local
affiliates as well as independent agents. We know that many hundreds of other
institutiong me;: informally with rieir faculty rmembers [n informal barzaining

or discussiyn, but conzeatrarion in this srtfcle is 1pon formal arraayemonts.,
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After identifyinz the extent of representation by bargaining representa-
tives, the year in which first faculty collective hargaining conéracts have
been signed, and distinguishing among four-vear and twn-~year institutions and
public and private ones, the article will summarize the current status of
state legislation with an eye toward how much more aciivity practioners in
higher education might find as additional permissive state legislation is
enacted.

This article concerns itself simply with 'who bargains with whom" rather
than "about what". Past work by the author has dealt with other significant
itens such as uait determination, negotiable items and the like but thesevare
excluded in the present writing (exceot perhaps as examples in the section on
faculty senates, councils, and associations x_g_é_xig_the more formal bargain-
ing representatives).

A brief word of thanks before proceading: all data is the latest avail-
able as of the end of 1274% unless otherwise specified. The author is grate-
ful indead to the Natioral Center for the Study of Collective Bargairnirng in
Higher Education at Baruch Collage, tha Citv University of New York, 17 Lexington

Avenue, New York, New York 10910, especially Dr. Maurice Benewitz, Director,

Dr. Thomas Manaix, Assistant Director, and to Mr. John Allen, Librarian, an! to
the Acaderic Collective Bargaining Iniormation Service, 138183 R Street, N.W.
Washington D.C. 20003, espacially Dr. Ceorge Ward Angell, Director and Cr.
Edwvard K2lley, Assistant Director, and to Dr. Thomas Emma2t and Dr. Virzinia

Lee Lussier, as well as other authcrs cited in the text. These two centers have
gathered the most up-to-date and comprehensiva statistics concerning contracts,

{nstitutions, and agente and thay are to be complimsnted for thair superb work

in assisting vracticnevs (Soth emnlovers and 2mplovees) In higher education,

—. . — -

ST partes P70 wey MR T aneY eriaear s teesann v dqgrttariang gers addalr peckor
Junior Collese in Massachasatrs ap! Micehall Collegs o Toanentione, Dosplite
the fact tnat thav would old qigal’j~antly ¢o tha ranks ol private twoa-yaar collanes

witht azeats or conteacts, thav are omigted fron this staly bacavse ~f the 1974
WA ‘
13

cut off date,.
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The serious reader might wish to securf some of their general discriptive
literature in order to fully appreciate th- paramete-s of the services they
render.,

A word about counting: there can easily be confusion over terminology.

Agents are recognized; they bargain contracts; these contracts cover institu-—

tions; eacii institution may have more than one camous. Hence we can refer to

four differant counts: azents, contracts, institutiané and camyuses. Thus in
sone of the fiyures cited in this article, as of the end of 1574 there were
359 campuses (135 fcur-year and 223 two-year) represented by 245 agents (78
four-year and 167 two-year). Some 277 ?f these camouses (112 four-year

.
and 165 two-yggr) were covered by 174 EéEEEESEQ (48 four-year and 126 two-year).
dote: These figures differ slightly from those used in a later'section on
Just two-year colleges for reasons explained there. It is understcod ~f
course that not all institutisns with agents hzve cornleted their negotia-
tions in 1974, (or for that matter as recently as early 1975) and hence the
seening discrepancies in numbers can be even greater. However, all fisures -
iave been triule-checked for accuracy against a raster list of institutions
and canpuses of instit' tions with agents and ¢ ntracts and such information
1s available from cither ot the sources cited above or the present author

who has weavel the various studies ftagether,

MAJOR BARGAINING PEPPESENTATIVZS*

"The issue of aifiliatisn has uot been decided. Yor is it likelv

that a1 faculty will idertify with the same srganizatien. Thz
divecrsified interests ol coamunity coll. je teachers mav prescrite
affilistion with more than one group. hut razardless of whether one
crgenisation is chosen or many, the critical issue is thoe nossibilite
thao orzanizations cxternal to the cor “unit college will, as a reosult
ci valu» judgments requrad for memharshin, Srasgwent this fustituticn

) . - . . . 1) . + - ) *
ov diverc it Tromoirts Josicrste! roie. td-uad J. Gleazor, Thig s
S Comniejrs 0010 s 0,
b N Y e
“For o cororehensive treatsont of the subject souw tha work of Virsinia lee
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However, before we proceed with statistics it is inportant that a fow
words be said about each of the major prospective hargaining representatives.
Theoretically the faculty can bé represented by an internal representative
body, ar. external representative body, or a combination internal/external
group such as a chapter of a collective bargaining agent. This is further
conplicated by the division of responsibility between one or more of thase
group3 on campus as snall be seen later in this article.

Three national organizations have “ecome the major contenders for the
purpose of reoresenting faculty interests in collective bargaining with employ-
ing institutions: the Natidnal Educatioﬁ Association, the Anericar Federation
of Teacuers, and the American Association of University Professors. In addi-
tion this section will refer to independent agents as well as bargaining
with the on-campus faculty senate, or council, or association. Attenmtion
to the positions taken by thne national organizations on a country-wide obasis
must be tempered by the fact that local chapters frequently modify these
positions based cn conditions at individual institutions and what is produced
is more a product of the participants and local conditions than of the general
position taken by tha parent bodies on a national level.

National Education Association Initiall? founded as the Mational Teachers

Agsociation in 1337, the Association's purpose 213 beea to "elevate tie

character and advance the interests of che profession of teaching an<...promote
the cavte of pcpular education in the United States." 1t nas been concerned
with improwving the position of teaching as a proliessfon by erhanc g training,

. requiring rore and better education, formalizing the requirements for teacherst
credentiils, ete. Traditioaally it served the Interasts of administratars as well
as teachers and becaise of (s prodominant activity in the K-12 sector »7

ywnlic education it had to overcome twe hurdles: tne enithet hurled atv jt
r :

lacyely by the dmerican Feceration of Teathers that it was a company union”,
Q
ERIC and {ts secning lack of early {ararest in alher education.

_— 0
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Prior to 1960 the NEA shied away from cojlective bargaining. However,
in that year a Resc lution on Representacivg Negotiations was adopted and it
was suggaested that conditions of employment were proper subjects for discusstion
betwecn schools and NEA Chapters. 1In the 1962 reeting the Assnciition resolved
"to support Professional Negotiations as opposed to 'Collective Bargaining', and
to insist upon the right of professional asstociations to par:icipéte in
determining policies and to join in establishing procedures to 'roach mutually

*

satisfactory agreemen*s'." Fronm 1363-1968 the Association adopted resolutions

further embellishing upon this basic statement and including the establishment
of negoiizatinns procedures,‘the use of machinery such as state mediaticr and
arbitration boards, the establishment of professional grievance ﬁrocedures, and
support for afrfiliates once a strike liad occurred. Y%hile the major thrust
still was upon the K-12 sector, increasing atteation was be.ng spent on
organizing ih higher education.

.nitially the NEA had become involved and interested in higher education _
through its interest in teacher-training programs. This led to the fornation
of the Association for Higner Education {AMLK), which accepted college
administrators as well as teachers. In the middle and late 1960's relationships
between the AHE affiliate and the NE! became increasingly strainced as the
lutter announced more teacher-oriented collective negotiations policies, and
in 1968 the AYE officiallv split away from the .'EA, and became the Ama2rican
Asscciation for ilighar Educzation, the AMHE. 1t was replaced in the NEA by an
umbrella organizatior known as the NHEA (Mational Higher Education Association)
which in turn had three separate components: one for two-vear faculty mombars
(MFACJC--National Focu.tr Associatioa for Curmunity and Juenior Coilezes), ane
tor four-vear college faculty morbers (MNs?-=-National Society for Profesnsars),
and one for administrators (NACUN--National association for Coliege und University

Adminiscrarors).
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Because of its increasing attention to higher education in the middle and late
1960's the association seemed to have licked the K-12 imaée it previously had projected,
and, perhass persuaded by the competitiun it was receiving fron the American Federation
ot Teachers, it seemed to have overcome its formar reluctance to support work stoppages
(in 1966 82% of all teachers strikes in the nation were with MEA affiliates whereas there
had not been a single strike from 1952 to 1963 or again in 1955 in any NEA Chapter Insti-~
tution);in 1948 the former official opposition to work stoppage was dropped by the Associa-
tion. By 1970 it had as many contracts (Sze Table la) with institutions of higher
learning as the American Federation of Teachers, and since that time has slowlv forged
ahead to a point where in 1974 it has 95 agent. and 72 such contracts ({79 and 61 of ,
which are with two-vear colleges) and approximately 50,000 members (incidentally the
NEA also tas more thén one willion K~12 public school members and the dues they bring iﬁ).
In 1972 there was a major re-organization of the Association in which all segment;
were placed under four large divisions with union organizing activities at all levels
of educatinn placaed under the divisicn of affiliate services. ——

Table la

CUMULATIVE FACUL (Y COLLECTIVE BARCAINING CONTRACTS - NEA

HEA
4 year 2 year Total

1966 0 1 1
1967 0 y 2
1968 0 2 2
1969 0 4 4
1970 1 6 7
1971 2 17 19
1972 2 35 37
1973 5 23 28
1974% 0 0 0
10 .99 100

*As of 3/15/74
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American Federation of Teachers

The Anerican Federation of Teachers and its affiliate o;ganizations was
organized originally in 1916, affiliated with the American Federation of
Labor in 1919, and has come into its own in highér ecucation in the last
decade after statutory rights to engage iIn collective bargaining began to be
granted. 1In 1955 the AFL Executive Council formally recommended that locals
address the importance of collective bargaining, especially for th: compen-
sation and working conditions of teachers. In 1962 aﬂ'AFT affiliate, the
United Federation of Teachers, won a collective bargaining election in the
wetr Yerk City Public School System and this led to aggressive, militant
organizing activity by the AFT in the ¥-12 sector with many lessons teing

learned by College faculty menbers as well.

Actually the AFT had entered “igher education as a labor organiza-~
tion before the NEA or the AAU? with the establichmant of several lccals
for Professors at urbar universities during the 1930's. In the middle
and late 1950'- and early 1970's nmore than 200 local camnus chaoters were
established, They seen to have overcome the ecarlv reluctance >f facultv mem-
bers, sorme of whon questioncd whether it was '"professinnal"” te join 2 unicn.
In 1967 a full-time College ard Urniversities Department was officiallv
establishaed and by the end of 1974 there ware some 58 agents and 42 contracts
(43 and 32 of which are {n t.o-year collezes) with iastitutions of higher
education (See Table 1b) and the A¥! had a rembershin in that sector of apnro«-

fnately 20,009, orincinally ip statos with strang labor movements.
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4 year 2 year Total

1966 0 1 1
1967 1 3 4
1968 0 2 2
1969 1 4 | 5
1970 2 3 5
1971 3 9 12
1972 5 21 26
1973 2 12 14
1974* 1 1 2

- 15 56 71

*As of 3/15/74

Source: The Mational Center For The Study of Collective
Bargaining in Higher Zducation, Baruch College.

American Association of University Professors

A wag once remarked "How can the dowager learn tha Watusi without geiting a
slipped disc -- is the major issue facing the AAUP." Founded in 1915 the Association's
prine concerns over the years have been the prctection of academic freedox tenure and

[ ]

due process, the advancement of facultv salarfes by fostering nininun stancdards, and

faculty participation in university governance. The national leadership for a long

tine resisted pressures to softan the organization's traditional opnosition to colleative

barzainirg. The Association's 19565 statement of palicy on the '"Pepresentation of
Yconomic Interests' reaffirmed its preference "that all facuity members particinate in
naking decisicns aucd protecting their economic interests throusgh structures of self-

sovernament within the institution, with the faculty naviticipoting either dircexily or

]

through faculty-clesraed councils or senates.' The state-ent alza supparted the nassag
of state i=gislation reaulricrg nublic institutions to »s5tablish “adequate internal

structures ol tazuluy participiticn in <he zoverniment of the ins
during that year the AN? Council vot=! to authcrize ANUP Zhapter

o
U
E s

tizizing, Alen
3
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to seek recognitinn as bargaining agents at institutions where "effective
faculty voice and :dequate protection and promotion of faculty economic
interests" did not exist, a position which was reaffirmed in policy state-
ments in 1958 and 1969. However three additional restrictions were imposed:
Chapters must obtain approval of the AAUP Central Office; no agency shop
arrangerents would be negotiated; and strikes and/or work stoppages were still
discouraged.
Since 1969 the Association officially began to represent institutions

of higher learning, primarily in the four-~year college and university sector,
but including cormunity and junior colleges. Internal and external
pressure led the association to‘openly debate the issue in 1971 and to establish
a national policy in 1972 which stated that "where appropriate...the Association
will pursue collective bargaining as a major additional way of realizing

its goals in higher ed.cation'", satisfviag soma traditionalists within the
organization who feared for the abandoument of the typical professional devel-
opment and enforcement of principles and standards of academic freedom and
teéure. The 1973-1974Committee N Report of the Association indicated that
folloving the 1972 annual reeting resolution on collective bargaining "it
has been the policy of th2 asscciation to pursue "selective' development of
collective bargaining activity." That committee continues to discuass rany
of the issues facing the association such as the degree of central Associa-
tion support to chapters engaging in collective bargaining, the possibilities
of joint ventures, model larguage in contracts, and the question of whether
college administrations will continue to cooperate with the Comittea Z annual
survey of compensation as the Association becomes increasingly more nmilitant

and comnpetitive as a barzalning roepresentative, A major question seems to be

i

resolved concormiag necbarshio, for originally that was restricted larsaly to

faculty merbers, but recently other professionals and even seml-nrofessionals

&

A
.:ﬁ 1.
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seom to be gaining admittance and representation

A slowver starter than either of the afomentioned associations, the AAUP, by the
end of 1974, had 27 agents and 17 contracts (See Table le), (3 and 1 with two-year institu-
tions), and had a membership of approximately 75,000 (a decrease from a high
of 90,000 in 1971) largely in four-year colleges and universities as opnosed
to the two-vear institutions. Perusal of recent literaturz of tte Association,

both national and local, indicates that the rhetoric may be changing in order

to redain competitive with the other associations.

Table 1lc
CUMULATIVE FACULTY, COLLECTIVE BARGAINING CONTRACTS - AAUP
AAUP
' 4 year 2 _year Total
1966 0 0 0
1967 0 ) 0
1968 0 0 0 .
1969 0 1 1 _ y
—- 1970 2 1 3
1971 2 1 3
1972 6 1 7
1973, 12 1 13
1974% - =0 Y Y
22 5 27

*As of 3/15/74

Source: The YNatijnal Center For The Study of Ceollective
Bargaining in Higher Education, Baruch College.

Joint rEffﬂI’ﬁS

Ever sinc2 195/ there have been cooperative endeavors engaged ir ho-

tween the National Education Association and American rederation of Teachers

in securing contracts and by the end of 1974 (See Table 1d) there were?22 agents
e '

and 15 eontracte
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(13 and 1% in twu-year institutions) with the majority of these coming in 1971 and
1972 when there appcared to be greater enthusiasm over merging the two associa-
tions. What the future will told remains to be seer, especially due to the
reluctance displayed in early 1974 by the National Fducatfon Association. NEA-
AAYP Cooperation at the University of Hawaii and AAUP-Independent Cooperation

represent other joint ventures with potential for further development.

Table 1d
CUMULATIVE. FACULTY CCLLECTIVE BARGAINING CONTRACTS  AFT/NEA

AFT/NEA
4 year 2 _year Total

1966 _ 0 0 0

1967 0 1 1

1968 1 1 2

1969 1 6 7

1970 o . 7 7
1971 1 11 12 -

. 1972 1 10 13

1973 2 2 4

1974* _0 0 0

‘ 8 38 46

kAs of 13/15/74

Source: The National Center TFor The Study of Collective
Bargaining in Higher Education, Baruch Colliege.

Indeperdent Bargaining Kepresentatives

-

v 1974 there were 38 agents and 26 contracts (Se2 Table le) negotiated by independent

Al . - - " by camm ~ . -t e - — o~ -' . .
prreaining representatives (25 and 20 of them for two-vear collrges). Thus this 1is

(4]

a force that rust ba recloned with. Comnrehensive treatment in an article of

this leagth of course is rot possiblz; suffice it to say that the descrintions

13
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At the University of Scranton the faculty chose a protessional nezotiating
teanm known as the Faculty Council after its discontent over new salarv scales
negotiated by the Univefsity Senate. Composed of three faculty members elected
at large, the Faculty Council was recognized by the Uriversity, and in early
1971 the first contract was approved at this private iastitution.

The University of Michigan Senate Assembly authorized a Committee on the
Economic Status of the Faculty to gather information and to attenpt to formulate
a package agreed upon by the administration, and which is then sent to the
Board of Regents, the Governor and the Legislator. Whether this becomes a
more predominant mode in the public sector remains to be seen.

The Association of Comnunity College Faculties, with its own independent
professional staff, repressnts fourteen upstate two-year institutions in Mew
York State, about half of the potential. In most instances the Association
and the menber colleges have chosen to deal directly with.the sponsors rather

than with the Board of Trustees. leedless to say, continued success deveads

upon many factors, especially the fiscal ability to compete with the larger

bargaining representatives.
Table le -

-—

CUMULATIVE FACULTY COLLECTIVE BARGCAINING CONTRACTS - INDEPENDENT

INDEPENDENT
4 year 2 year Total

1966° 0 | 0 0
1967 0 1 1
1968 0 1 1
1969 0 9 9
1970 1 10 11
1971 1 9 10
1972 3 11 14
1973 0 5 5
1974% 0 0 Y

5 46 51

1 FootnoTe CuT OF F

Y B AP N LR T

*As of 1/15/74

4 ~
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Faculty Senate, Councils, and/or Associations.

Most collective negotiations are two-way aifairs becween employees and
enployers, whereas many carpus matters are of concern v at least three groups --
faculty, administrators, a9d studemts, - with staff anl! community also often
interested. A very real quastion has been raised in higher edugation as to
whether or not the!traditional collegial faculty senates, councils, and/or
associations can codtinue to play a meaningful role in college and university
governance now that bargaining representat.ves have come upon the scene.

The faculty senate, council, or association is oftén dependent upon institution-
al approval and possibly even fiscal support of some sort and, therefore, some
feel it must be less effective. Others feel that because the Senate often
includes administrators and students (and occasionally staff) it is really

not representative of the faculty. Still others feel that tha Senate has no
real teeth for it is a "house organ', which atroshies in the shadow of a

real bargaining agent, Finally, Serates genaraily speaking are institution-
based and have little if any lobbying power with nmunicipal or state lezislative

branches.

15
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Harold Hodgkingon, in a 1972 studyiof broadly-based Senates, found that
of 40 institutions which discontinued this mode of governance (688 others
which responded still had this body) "in a large number of cases, the advent of
a faculty union was the principal factor in the demise of the broadly-basgd
campus senate....Many of our respondents felt that it was antithetical to *he
union's agenda to work cooperatively with other canpus groups,'

Yet to state that the Senate {s not interestel in having faculty employ-
ment conditions improved, as bargaining representatives wish to do, 1s of course
in error. Sozme feel that it is hopeless to expect cooperation; others feel
that some accommodation can'be sought; and still others feel that a cooperative
arrangement is absolutely necessary because in defining the scope of negotia-
tions not all items traditionally reserved to bea included in faculty participa- _
tion and decision-making are permitted to be bargained. For exanple, in llew
York State, rulings have indicated that class size is not a mandatory subject
of collective bargaining unless the effect of class size influences the number
ofﬂ(aculty merbers to be employed,etc. There has been a blurring of the
dictinction betwean salary and academic matters., Indeed many bargaining
representatives would include virtually everything under the phrase.”conditions
of employnent” (which rost public statutes 1n§1ude within the scope of bargain-
ing). Yowever, there are still some distinctions which might point to the need
to retain faculty senates side-hy-side with the barpafning representative,
and hopefully not in corpetition in any way with then in order to continue to
give the faculty a voice in matters which do not clearly fall within the scope
of "salaries, hours,and conditions of employrent." Some of these grey areas
which are neither black nor white any more include:

--Adnmissions policies used to be clearly a Serate academic consideration;
since they have conseguence on faculty wor' load (elass size) they have

increasingly been found in bar,aining agreensats or at least {n contract

demands. .
‘ A
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~=Salaries may be clearly within the scope of the bargaining agent, but
are other related matters as clear; for example, salaries are related to
work load, which is related to optinum educational class size, which may
be related to the question of diversity of offerings, which 1s related
to currizular policies. In this "headbone-connected-to-the-neckbone"
sequence, before one knows it the bargaining representative might e:press
interest in curricular policies. |

--Faculty-student ratio or counselor-student ratio.

--Total teaching load including office hours, comittee asaignrents, and
extra-curricular reapqnsibilities.

--Criteria for placement on the salafy schedule or for prorotion including
determination of teaching effectiveness: 1{is this a salary‘or profeasional
ftem? Salary increments - by professional academic merit or automatic?

--Academic freedom - an academic policy has now found its way into a majority
of bargaining agreements.

--Overload teaching which may interfere with academic performance.

--Standards for student conduct, discipline, due process and grievance
may bump up against an 3lready negotiated faculty grievance system and
may be objected to as "competing.”

--Travel to professional meatings.

--Administrative appointments. Tiris has already been chiillenzed and wany
bargaining repres=ntatives are putting {nvolvemert in sclection if rot
election ot adninistrators in their contract demands.

--College calendar, including length of semecster.

--Course scheduling assign-ents (made by whom, 'ased on what?)

--Allocation cof spice.

--Budgets and bulger priorities - as lonn as the sponsor can elect whether
to fund or not fund an asreement obviously the bargaluing agent is

{nterested in the process of budget-making; bur the ordering of budoet

1

-l
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priorities (which is merely the institution's educational progran written

out in dollar fornat) 1is or should be a matter of interest for the entire

faculty, and will increasingly become so in the years ahead.
--Gcals and missions and objectives - to the extent that these dictate
resource allocation they will incrcasingly become a matter of interest

and conatention,

In short, it i{s clear that in the next decade higher eduration rust resolve
the question of whether or not it will permit faculty groups to continue to
participale in the governance of an institution of higher education and whether
all such participatlon must be through the exclusive bargaining representative.

In summary. based on a reading of national staterents and hundreds of con-
tracts over tne past five years {t i{s the avthor's conclusion that while there
have been stated differences on matters of tenure and promotion, salaries,
work load and strategies by the natifonal associations, the distinctions which.
may have existed are becoming blurred. Platforms of rajor representative
agents probably will become {ndistinguishable in a few years, and we havé a
treﬁd which indicates that it probably does not significantly matter which
bargaining representative the 1nstitution selects for they are more alike than
they are different and will become increasingly so. To project past differences
upon the future 1s a clear error, for the truth of the matter is that these are
all really bargaining agents questing for merbership and educational pover and

this has horogenized the differences among comneting groups.

Q 1:”)
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l THF STATUS OF STATE LEGIS_ATION*

"...where people refuse to cecide, events will cecide for then;

and to allov events to decide fmnersonally 1s {n {tself a decision
involving gravter risks than affirming a 2o0int of view.'" - ‘{ichael
Brick, Forum and Forus for *he 'unior College Movewent: The
Anerican Association oi Junior Colleges.

A significant handicap in higher educatinn collective bargaining is
the relutive lack of legislation and lezal precedence. Busin2ss establish-
ments have over 30 years of federal and state lawvw and lador board decisions
to guide them with respect to such quesZions as appropriate bargaining units
and other important matters. This {s not to say that there is no legislation;
sone states have some leglslation for erplovees in the public sector. Mot
is case law lacking, although it {s frequently contradictory. But there {is
ny common act apnlicable to all. *e have some federal past history as a
precedent of sort including:

Commonwealth vs. Hunt - 1842 -

The Sherman Act - 1890

The Yorris-LaGuardia Azt - 1932

The 'Wagner hational Labor Relations Act - 1935

The Taftellartiey Act - 1947

The Landrum-Gr{ffin Act - 1959
Bur with the possible exceptinn of the Natinnal Labor Relations Act, it is not
really directly apnlicable to nigher education,

Why do we need a law? The Flrst an! Fourteenth Ameadments of the !'nited
S*ates Constitution glve indisiluals the right to joir but do not obligate an

emplsyar to harpadin wivh those indi{vidiels or the oroun.  The Towa Tinreme

XFLr o more conprehensive trasomerc of the subicct sea tha vork of Dr, Thoas

g 1 Emmer

J

b2
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Sourt has indicated in the recent nast that colleciive bargaining 1is permissible

even without local statute, but, {n August, 1969 the 7t¢h Circuit Court of

Appcals, in Lewallen, Aiexander et al, vs. the Indianapolis Lducition Associatioun,

—— i

ruled that collective barsal . .ag contracts can be overturned bv taxpavers'
suits if the collective bargaining was not speciflcally authorized by statute,
In the absence of specific legislation the apolizable law cencarning rights

of organization and collective bargaining is derived from the Common Lavw

1R " BA°,

(as expounded in judicial decisicns), Municipal Law (basic legislation including

home rule provisions defining the pawers of local governmeat), ard Constitu-
tional Law. If college fatulty merbers organizz for bargaining vurnoses,
unless there is enacted legislation snecifically requiring pudblic enolcvers
to bargain, the individuals would have no leg2llv protected rights. Crenerally
speaking, without a law:

~-~there would be a lack of definition (for exanple, no definitinon of what

is an unfair labor practice or who the employer 14: the Board of Trustees,

the County, or the Siate);
~-t!.ere would bte no indication as to whether or not the agreement is to be
written,

--there is a lack of explicit procedures; there is no stipulated wav of

determination of representation; Yow is an electlon to be held, or how is

a bargaining representative to be named? there is a lack of stated
method for unit determination (for example, sunervisory versonnel to be
included or excluded ); how would fmpasses be resclved, and so fnrth,
--there {8 no gﬁidance with respect to the range of negotiable {tems;
In short, if you lack a law 1n a particular state you do not really %now wno

bargains with whon about what.

At the federal level we have had sone activity recarding purlic emnlovess.

Exccutive order 10288, issued by the late Presfdent Kennedy in 1992, allowad

.

i)
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linfted rights of unionlzation and collective barzaining to federal emplovees,
& general policy which has been continued by Executive Order 11491 issued by
formar Fresident Nixon In 19635, Rights of unicnizztion hase been graataed to
postal enployees under the Postal Reorgarnization Act of 1970 aad, in alddition,
there have been a rnurber of rore recent bills 1atvoduced in the federal
congress including llouse 3111l 8677 (the Clav-Perkins 3ill, known as the
National Public Employment Relations Act of 1973); House Bill 9730 which
would make public employees subject to tha National Labor Relations ict: House
Bill 8677 which would create a Public Inmployment Relations Commission at the
national level; and, in 1974, Scnate 8ills 3294 and 3295 which would extend
the right of organization ;nd the right of representation and collective bargain-
ing to employees of states and their political suh-divisions, but not to enmplovees
of the Federal Governrment.

One federal act, the National Labor Relations Act, has had an irpcrtant
influence on collegiate enmployer-emplovee relationships at least in the private -
sector. In the summer of 1970 Cornell University, in a suit involving non- _
professional employees, was told by the National Labor Relations 3oard that {t
had jurisdiction in the dispute. Since then the }NRLB has ruled thot 1t has
jurisdiction over colleges with operating budgets of more than one million
dollars. (Hence approxirately 857 of private institutions, emnloving 957
of all [aculty nerbers in the nrivate sector are covered). In Aoril, 1971 the
Board asserted jurisiiction over two branches of Long Island University.

On May 26th of tnat year the NLR® disnissad an election petitfon at the Univer-
sity of New Haven because the unit did not {nclude nart-time faculty rarmbers.
In June the AAUP asked the NL23 to issue general rules for private collegas
including definitiorns of sup- rvisors, appropriate organizati~ns to serve as
bargaining representatives, statns of teaching fallovs and reseavch associates,

and status of part-tire teachers., Later that surmer the AA'YY, supvcorred by the

~oa
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AF1 and a bargaining cormittee from the Law Schoo) at Fordham University,
petitioned the NLR3 to authorize an VLR®-gupervised €lllective bargaining
election at Fordham Universitv. For the most conplete treatment of this sub ject
see Ralph E. Kennedv, 'The Educators' Role in Fducating the NLRB; Rcquirement

of a Complete Record,” Journal of College and Universitv Law, Summer 1974, po.

305-323, (especially the appendix listing major N¥L2R university dezisions
through early 1974).
The National Labor Relations Act expressly excludes fron its coverage

"ehe United States or any wholly owned governrmeat corporation...or any State

or political subdivision thereof.” Thus in the past dezade-and-a-half we have
seen a crazy patchwork quilt of state laws enacted covering public e~slovees,
Tn great measure this legislation has beeu based on the federal model, with
significant departures fron {it. : -
Wisconsin enacted the first comorehensive legislation in 1939. The first
law expressly applied to post-secondary teaching versonnel was that of Michigan
in 1965, but the K-12 public sector was covered as early as 16A1 in two states.
Sore 23 states have adopted laws from 1265 through 1974 which allov onublic emdlovers
to bargain with certain post-seconarw public e—~olovees on ratters of wages,
hours, and working conditinns, Of these 23,14 have specific lagislation
dealing with public ermployees in post-secondarv {nstitutijons, wiile in the
other 9 there is no specific larguage, but {nstitutions are included by {moli-
cation or interpretation., Bargaininzg nas cccurred {n 5 states wwithcut statntes,

Of the 27 states without stitnzes 24 here hal lesdlslatise actiofre sipze 1970
(excluding Loulsiera, Missizsicpi, nd Scuth “arelina) which would vercit gome

limited bargaining at least.
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Generally, legislation in effect refers to rights of self-organization,
and deals with electing a representative, provides help in resolving disputes,
establishes an agency to oversze the process in (20 ot the 23 states with statutes
11 used newly created public emplovment relations board to administer the
legislation and 9 used existing private sectar labor boards or comissions),
and all but three prohibit strike acticns unless severely provoked (Peansylvania,

Hawaii and Alas<a are the exceptions).

The tabular material wktch follows is largely “ased upon the work of Dr.
Thomas Ermet and statistics gathered by The National Cente: for theStudy of
Lollective Bargaining in !4gher Education, Baruch College; the Acadenic Collective
Bargaining Information Servica; and the American Association of Community

and Junior Colleges' 1974 Directorv. Citations to all statutes, ordinances,

and personnel rules and regulations related to labor management relations and

the public scctor adopted through the end of 1974 is avatlable Srom the
fﬁ&ustrial Relations Center, College of Business Administration, University of
Hawai{.

While 23 States (See Tahle 2) have statutes, and 5 othewm without statutes
have agents ahd/or contracts, activitv {s really concentrated in 8 states
(whera 176 of the unionized 227 colleges/campuses are located) ~ Illinois,
Michigan, Minnesota, New Jersey, New York, Pennsylvania, Washiroeteon, and
Wisconsin - rcpresenting 81.6 per cent and £5.1 per cent, respectivelwv, of
students and faculty members at unionized tva-vear institutions. Nther States
with significant aumbers of students and/or facultv in unionizel collezes are:

Hawail, Yansas, M{s, and Qrezon,

-

[ S
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TABLE 2

23 States with legislation and agents and/or contracts at two-year colleges/
campuses, 1974

Specific or + Colleges/
State Ommibus Lenislation* Caconusns

Alaska
Colorado
Connecticut
Delaware
Dist, of Columbia '
Florida
Howaii
Il1linois

Iowa

Kansas

Maine
Maryland
Masszachuct:s
Michizan
Miuncsota
Montana
Nebraska

New Hampsnire
New Jersey
diew York
Ohio

Oregon
Pennsylvania
Rhode Island .
South Dakota
vermont
Vicyinia
Washinzton
Wisconsin

) N -

I »
SV rCO WS WENOO™ OO RN WOORNNNN™WES O
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Total 227

*For code s2e Table 1

-
’
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Table 3 lists by state the number of colleges/campuses* with contracts

or agants, anrd the number of students and faculty menbers at such institutions.
In the aggrezate we find:

-227 colleges/campuses out of 1146 (or 19.8 per ceat) have contracts
or agents (with contracts presumablyv currently being negotiated).

-These 227 colleges/campuses have a tota) enrollment of 959,973 or

33.2 per cent of the total faculty in American counity and junior
colleges.

-These 227 colleges/catouses employ 43,555 faculty members**, or 30.9

per cent of the total faculty in American cormmunity and junior
colleges. )

-Whereas 219 of this nation's 1145 communisy and junior colleges,or

19.1 per cent are independent, only 5 of the 227, or 2.2 per cent
unionized colleges/campuses are.

-0f the 927 public cormunity and junior colleges, 222 or 22.9 per

cent are unionized; of the 219 independent institutions, 5 or 2.3
per cent are unionized.

_ -The average enrollment in American community and junior colleges in

October 1973 was 2,526, the average enrollment in unionized co:6legas
was 4,229,

-Similarly, the average size faculty in all institutions in .he 1973~
1974 acadenic year was 123, but in unionized institutions, it was 192.

-Sone 27 states with 566 colleges/campuses had not a sirgle contract
or agent. The remainder of 361 non-unionized colleges/ca—duses
were In States where there was at least one contract or agzent.

-In only one Stataz (Hawaii) were all collezes/campus reoreseated bv
an ageat. If onlyv public institutions are counted, in three states,
(Delaware, District of Colunbia, Hawvaii, Rhode Island), all
public two-vear institutions are reoresenred; a fev others are close
(6 of 8 1n Alaska, 29 of 32 in Michigan, 1% of 20 in Minnasota, 12
of 15 in Yew Jersey, 41 of 45 in lew York State, 25 of 27 in
Wasnington).

£y -

LYY |
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-Similarly, the percentaze of student enrollment and of faculty in
unionized institutions ranges “rom 0 to 100, with, as gndicated
above, the average 133.2 and 30,9 respectivelv. Some States are
approaching the point where virtually all eligible faculty members

re covered {(eg., 82.9 per cent in Alaska, 91.8 per cent in

Michigan, 82.8 per cent in Mianescta, 93.7 per cent in New York,

90,0 per cent in Rhode Island, 96.2 per ceat in Washington, and 31.3 per
cent in Wisconsin). '

*In the statistics in this section it is important to understand how colleges/
campuses are counted. The number of colleges/canpuses are counted as the

Arerican Association of Community and Junior Colleges does in its 1974 Directory.

For exzmple, the City Colleges of Chicago show as seven s2pardte carpuses and,

hence, are counted as seven even if they have only ona contract; however, in

the case of Miani-Dade Communitv College, despite the fact that it has thcae campuses,
because it is shown in the 1974 Directory as one, it is courted as one. Wisconsin
has fourtcen districts with thirty-seven camouses, but is shown as fcurteen be-

cause in the 1974 Directory that is the way the statistics are riported.

xkNote that full- and part-time faculty renbers are counte! as in the 1974
Directory. o determination has been made as to whether both are in the same
t-argaining unit
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IMTRISAN COMNINITY N2 JUNICR "CLLT2T7, 1974: Ixtent of lolliective —mrezizins

P | _
: ~ Number of
Total Colleges/Campuses with Total
Number of Colleges Contracts or Agents Earollment
Total Public Indepeandent Total Public Indepencent Octcber 1973
Alabama 23 18 5 0 0 0 2318
Alaska , 9 8 1 6 6 0 7818
Arizona 14 13 1 0 0 0 65907
Arkansas 10 6 4 0 0 0 5660
Ca'ifornia 104 98 6 0 0 0 849164
Colcrado 16 16 0 1 1 0 31558
Ccnnecticut 22 16 6 4 4 0 0695
Delawate : 6 3 3 3 3 0 7920
District of ,

Columbiz 4 1 3 1 1 0 3170
Florida 32 28 4 2 2 0 134813
Geergla 24 15 9 0 0 0 270623
Hawaii 7 7 0 7 7 0 47969 ™~
1daho . 4 2 2 0 0 0 7509 )
111inois S6 48 8 22 21 1 221376 v
Indiana 4 2 2 0 0 0 9891
fowad 28 22 6 0 0 0 279553
Kansas 25 21 4 9 9 0 23920
Xentucky 21 14 7 .0 0 0 16446
Louisiana 7 6 1l 0 0 (0 9866
Maine - 6 S 1 3 3 0 5768
Maryland 20 17 3 1 1 0 62437
Mas<achusetts 39 18 21 6 3 3. 49376
Michigan 36 32 4 29 29 0 153146
Minncsota 23 20 3 18 18 0 257717
Mississippi 25 18 7 0’ 0 0 27679 :
Missouri 20 14 6 0 0 0 39857
Montana 3 3 0 1 1 0 2126
Nebraska 14 12 2 0 0 0 13758
Nevada 4 4 0 0 0 0 8293
New Hampshire 19 7 3 0 0 0 3162
New Jerscy 23 1§ 8 12 12 0 65705
Naow Mcevxico 13 12 1 0 0 0 7129

IC

Aruitoxt provided by Eic:

E
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AMERIZAN COMMUNITY ANL CUNIC2 CCOLLEGES, 1% w: Extent ol (oll~c-i.ve Bargaining

Enrcliment of

- Num~er of raculty
Octcober 1973 in Num-er £

ac of Cctopber 1573

Colleges/Campuses Total PO ‘ o ceate
Contracts or Agents 1973-1974 <= S AL A
Alaska 7150 469 389 A
Arizona 0 3078 0 5
Arkansas 0 337 0 D
California 0 26423 0 D
Colorado 2420 1787 . 129 c
Connecticut 5329 1436 570 5
Calawsre 4353 331 160 5
District of . .

Colurnbia 2298 176 75 )
Florida 9184 2697 170 N
Georgia 0 1204 5 A\
Hawaiy ) 47969 763 763 A
Idaho 0 126 , : §
Il1linois 126922 - 9372 194 0
Indiara 0 033 m. C
o 0 1879 0 B
Fansas 10989 1348 619 A
Kentucky g 947 o A
Louisiana 0 445 ¢ E
Maine : 5 3
g o :
Mascachusetts 9844 : 2683 188 v
Michigan 141406 5406 c04: B
Minnesota 23154 Hu@o 2077 B
Mississippi ' 0 1765 . o A
Missouri 0 2213 0 L
Montana A
Nebraska 475 172 31 A
Nevada 0 mma U A
New Hampshire 0 307 0 D
“ew Jersey 0 \ -HNN B 0 A
lew Yexico 46848 , .vw..w.m <021 B

0 339 0 . D

<&

Aruitoxt provided by Eic:
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.
Number of
Total Colleges/Campuses with Tota)
Numbher of Colleges Contracts or Agents Enrollment

Tota) Public Independent Total Public Tudependent October 1973

New York 5Y 45 14 41 41 0 240903
North Carolina 07 57 10 0 0 ) 72406
North Dakota 5 5 0 0 0 0 6159
Ohio 44 41 3 3 3 0 31720
Oklahoma 19 15 4 0 0 0 27654
Oregon 10 14 2 4 4 0 00459
Pennsylvania 48 34 14 13 13 0 81147
Rhode [sland 2 1 1 1 1 0 0383
South Carolina 31 25 0 0 0 0 29627
South Dakota S 2 3 0 0 -0 1116
Ternessee 19 12 7 0 0 0 217790
Texas o4 56 8 0 0 0 161501
Utah 5 5 0 0 0 0 10773
Yermont 7 2 5 0 0 0 4374
Vigginia 30 24 0 1 0 1 58120
Washinyton 27 27 "0 25 25 0 104220
West Virginia 8 6 2 0 0 0 8032
Wisconsin 31 28 3 14 14 0 07237
Wyoning 7 7 o - _0o 0 _0 AR
11406 927 210 227 222 5 2894639
Number of Faculty
as of Ocrober 1973
Jotal Colleges/Campuaes state |
Faculty 8 P {slatl Stat::
1973-1974 with Contracts or_Agents Legislatlion ofats
Niew York 133820 12956 A
qorth Carolins S116 0 D
north ukota 351 0 1))
hiio 31937 903 C
vk laiiomn 1234 0 D
‘reg.n 2740 1180 A
eansylvania 4247 2059 A
et Telund 299 269 B
couth Carolina 2018 () K
South Daltota 214 ‘ 0 A
et 1209 0 1
Texas 8258 0 )
Utih (.)20 0 U
ver . ont, 383 O * A
Virg'nt 3007 S )]
vas:!. .. ton S148 4989 A
Wes+ Virvinia 402 0 D
Wi: concan 4828 3024 I
Ay oranee ______'L"__S_ 0 D
140806 13555
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Sl

American Association of Community and Junior Colleres' 1974 Community
and Junior College Uirectory.

The National “enter for the Study of Jollective ~irpaining in Hirher
“ducation, aruch Colleye, various d-itn,

academic Tollective Bargaining Information Cervice, various rlata,
4 '

tate [episiation Ltatus is ‘rom Thomas lrmet, "!ost-Secondary
Tublic “mrloyment Iepislation: Revised Status ‘erorteiugust,
1774, “recinl rerort b, lcademic Collective *.reaining Inforr--
tion ervice, supust, 177, nd from n conversation the author
had with r, “mrmet in January, 1975,

The code is ns follows:

(Ve Litates which huve srecific lepislation which deals with
rublic emrlovees in roet secondarv educational institu-
tions, (YNote th-t Mow ameshire 1llows boreaining with
non=traching emrlovees only snd protablv should be
civssified in 1y Fanrus lerisl tion is of the "meet nd
con® r'" tvre r.ther than mandatory),

H(N) = tates in which no srecific or syecianl rost secondary
mention in rhe lanpuace of the legisiation of an
nmnibus piblic emrlovee hill but where by imrlication
or intervrrrtation vost seconinry persornel nnd institu-
tion:. re inciuled, {(Note that in Connecticut, Maine,
wnd sisconsin therse statutes anrly only to vocationn]
techniesl institutions),

2 e  Utates which have no collective negotiastions leerisi.tion
for rosn* secontiary elucation but in which there are
Je T1cto post secondary contracts or employee unit re-
zornition wnd in which sore legisliutive ctivity hus
taven rluce sirce 370, (For examrle, in Maryland a
citv ordinince ailows the Community "ollece of Raltimore
to bareain collectively, but Jtate leeisnl-tisn submittel
‘o *he lepinlature for the ract five sersions has fajled

A\
to Tl ey,

LS v utes in wrich there his Peen lesisiative activity
'.ir‘.f‘!‘ ‘.""“,l. Y-

"4 . Utates in wnich n- oaetivity has taken rlace cince 1070

with =e.apd to “alle~rtive “renirning lesislation,

O

ERIC

Aruitoxt provided by Eic:
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What are the major trends vhich can be found from the data cited abova?
For whatever reason. {Sce Table 4a~]l and 2), more two-year than four-vear
fnstitutions have been unionized and rore institutions have in the pudlic
rather than in the private sector. Taking two-vear inatitutions as a whole
there have baen onlvy 5 private institutions with contracts and agents as
opposed to 722 publfc ones. However it is interesting to note that in 1973
of the first-time contracts sizned 297 were signed by four-year private colleges,
422 by'four-year colleges, and 297 hy two-year public colleges. Since a
greater proportion nf two-vear colleges has already been unionized, 25 the
trend toward urnionization continues in the future we should see a greater
proportion of activity in the four-vear sector. lonetheless two-thitds cf

the faculty are in two-vear ‘nstitutions without agents, and we shall con-

tinue to have a good deal of grosth in this settor.

Table 4a-1

CUMULATIVE FACULTY COLLECTIVE BARGAINING CONTRACTS

PUBLIC PRIVATE
4 year 2 vear Total 4 year 2 year Total
1966 0 2 2 0 0 0
1967 0 7 7 1 0 1
1968 1 , 6 7 0 0 0
1969 1 24 25 1 0 1
1370 4 27 31 2 0 2
371 5 47 52 4 0 4
1972 8 : 78 86 11 0 11
373 11 43 54 10 0 10
974 4 o B 1 1 0 B
30 235 2H5 30 C 30
s oof 3/15/74 O
Tha Yatioral Contor For The Study of Collective Barpalning in Migher FBlui:ting,

wm College,
Table 4a-2 (see attached)
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Table 4a-2

1
2465
INSTITUTIONS WITM CURRENT CCLLECTIVE BARCALNING ACENTS
AND 174 CONTRACTS®

Agents for Both Public and Private

4L-Year 2-Year Total L-Year 2-Yesr Total

to. Nn. No. No.Con- lto.Con- No.Cun-

Agents Agents Agents trectn tracts tracts
AAUP 24 ) 27 16 ) )
NEA 16 19 95 11 6l 12
AFT 15 43 58 10 32 &2
NEA/AET 9 13 22 4 11 13
Independent 12 2% k1 ] é 20 26
NEA/Independent 1 2 J 1 1 2
NEA/AAUP 1 1 2 0 0 0
Totals 78 167 243 48 126 174

Agents for Private
AAUP 13 1 14 9 0 9
NEA 6 1 7 ] 1 &
AFT 7 2 9 4 0 4
NEA/AFT ] 0 6 ) 0 )
Independent 7 1 8 3 0 b ]
NEA/Indepandent 1 0 1 1 0 1
Totals 40 5 45 23 1 24
Agents for Pudlic
"AAUP 11 2 13 7 1 ]
NEA 10 78 83 8 60 68
AFT 8 41 &9 6 32 18
NEA/AFT ) 13 15 1 11 12
Independent 5 25 J0 ) 29 23
NEA/Independent 0 2 2 0 1 1
NEA/AAU? 1 1l 2 0 0 0
Totals o 33 162 200 25 125 150
1

The multicampus units have b2en counted as one agent and one contract
except CUN: and SUNY wntch esch hias bLeen counted once unde: (nur-year and
two~yesar for both agent and contract. University of Hawa.l and Vermont
Stats Collajes countsd similacly for sagent unZil contredts sre algned,

1€ each unit of tre multicaapus institutions were counted separately,
there wvoulld be )99 colleges vith agents cather than the 245 sumnarized

hereln.

L]
Campusan (COvered by Agants

136 four-yeer 112 four-yvyepr

223 twa-year 165 two-yaar

Total 1% Canpuses 277 Campuses
Updated 1!1/1/714} Y >
‘ LA,

Source: The National Center For The Study of Collective Pargalning

in Higher Education, 3Baruch College.

Campusas Covered by Ccurraces

[
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Unionfzation in the public sector as well as in higher education is a relatively
new phonomena. From Table 4b-1 and 2 1t can be seen that the bulk of the
activity occurred since 1969. e have had statutes enacted in just less than
half of the states, but we have seen great legislative activity in some of the
others. Organization has been relatively concentrated in 8 states, out of 28
with agents and/or contracts at two-year colleges, with some organization
occurring in states without statutes, esnecially since the ¥LRB decision in
1970 relating to the private sector. It is obvious that as more state legisla-
tion 1is approved we shall see greater activity in those states which previously
reatricted the right of coilective bargéining to the private sector. It is
estimated thatwby 1980, the end of this current decade, virtually every state
in the nation will allow collective bargaining for employees of higher educa-
tion institutions, and some feel that within five years after that virtually

all public erployees .will be covered and a significant percentage of private

ones as well.

— Table 4b-1
CUMULATIVE FACULTY COLLECTIVE BAPCAINING COMTRACTS - TOTAL

1966 0 2 2
1967 1 7 8
1968 1 6 7
1969 2 24 26
1970 6 27 33
1971 9 47 56
1972 19 78 97
1973 21 43 64
1974+ 1 1 2

60 C3 235 295

Source: The Yational Center For The Study of Collective
Bargaining in Higher fducation, Caruch College.
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Table 45-2

Year in which first faculty collective bargaining contract was signed:

1946 2
1967 6
1968 3
1969 18
1970 24
1971 34
1972 87
1973 22
1974 8

174

Source: The National Center For The Study of Collective Bargaining
in Higher Education, Baruch College.
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While four.year colleges represent 317 of all agents chosen since 1967,
during 1973 four-year private colleges accounted for 40% of the new agents,
reflecting the significance of new trends: one toward increased activity
in the four-year sector indicated ahove, and especially increased activity
in the private sector following the Cornell-NLR3 decision of 1970. While a
few people feel that econonmic uncertainty may hinder unionization, especially
in the private sector, the more knowledgeable participants feel otherwise.

For instance at a Jovembar, 1974 collective bargaining conference with
representatives {rom a dozen states present, Theodore W, Xheel, éhe labor
mediator and arbitrator, indicated: while college faculties now organized

are mainly in public institutions, 'that situation is going to change. Private
colleges and univorsities because of the depressed economy, are being forced

to depen’ more and move on public subsidies. That will eventually compel then.
to Bargain with unions that represent faculties in the public institutions."”

A major unknown 1is the degree to which the major bargaining represertatives
can overcome their competitive attituse tovard one another, attitucdes tvhich
are financially costly and which have forced some of the representatives to
take more extrene ideological positions than they otherwise might hav ein
an effort to ccmpete. Reference has al. "ady been made to 15 contracts
negotiated by NIA/AFT mecrged affiliistes. At the 1973 NEA Natlonal Convention,
a resolution was passed to beein afffliation talks, but by early 1974 these were
broken oft; 1ir they can resume talks in the future this would have a sisnificant
effect. One ol thie most intensive teacher oraernization battles at the ¥--12
level currently rarcges in Florida, and anparently {5 being scheduled for Calif-
ornla, with both agc%ciea Jeploviag eoxtensive national se1if of{ice prrionnel

“ho seem to have forgotten all abour the possibilities of mersers,

’)_"
wdd
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If the NEA and the AFT do not cooperate, perhaps one or the other will seek
out other partners.

In 1973, of the first-time contracts negotiated, the AAUP accounted for
£2%, the NEA for 52% and the AFT for 6%. It is conceivable, for example,'tha:
the NEA night cooperate further with the AAUP as occurred in a late 1974 merger

at the University of Hawal{i.

Battle lines are drawn; strategy is being planned. At stake is the majority
of higher education faculties and institutions, All must easerly await the
results. Uhat has past is just the beginning. '"What's Past is Prologuz', as

Shakespeare wrote 1in The Temoect.

N
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